
6ntt~rnment of ttfe Bistritt nf Mnlumtria 
ZONING COMMISSION 

ZONING COMMISSION ORDER NO. 230 

CASE NO. 76-20 

August 10 ,  1978 

Pursuant  t o  n o t i c e ,  a p u b l i c  h e a r i n g  o f  t h e  D i s t r i c t  o f  
Columbia Zoning Commission was held. on March 7 and 28, 1977. 
A t  t h i s  h e a r i n g  t h e  Commission cons idered  an a p p l i c a t i o n  by 
Margaret D. S t a d t l e r  f o r  an amendment t o  t h e  Zoning Map of 
t h e  Distr ict  of Columbia. By Zoning Commission Order No. 165, 
da t ed  Jnne 28, 1977, t h e  Zoning Commission approved a change 
of  zoning from R-1-B t o  C-1 f o r  t h e  s u b j e c t  s i te .  Tha t  d e c i s i o n  
was appealed t o  t h e  D. C. Court of  Appeals, which subsequent ly  
remanded t h e  matter t o  t h e  Zoning Commission f o r  f u r t h e r  con- - 
s i d e r a t i o n  i n  l i g h t  o f  ~ o p f  vs .  D i s t r i c t  of  Columbia Alcahol icccc  
Beverage Cont ro l  Board, 381 A.2d 1372 (1977).  This  o r d e r  is 
t h e r e f o r e  a s u b s t i t u t e  f o r  Order No. 155, which is  hereby 
rescinded.  

FINDINGS OF FACT 

1. The a p p l i c a n t  i s  r e q u e s t i n g  a Map change from R-1-B 
t o  C-1 f o r  Lots  42 and 823 i n  Square 1417, premises  l o c a t e d  a t  
t h e  sou thern  co rne r  of  t h e  i n t e r s e c t i o n  of MacArthur Boulevard 
and Arizona Avenue, N. W.  

2 .  The proposed s i te  cmmprises approximately 18,615 squa re  
f e e t ,  and is  undeveloped. 

3. The s i t e  i s  bordered on t h e  n o r t h  by MacArthur Boulevard, 
on t h e  w e s t  by Arizona Avenue, on t h e  sou th  by f i v e  developed 
l iots  (Lots 4 1 ,  805, 829, 803 and 1 4 )  and on t h e  e a s t  by two 
Undeveloped l o t s  (Lots  822 and 821).  

4.  The s u b j e c t  s i t e  i s  depressed  below t h e  grades  of  bo th  
MacArthur Boulevard and Arizona Avenue a s  fo l lows:  measured 
from t h e  t o p  of t h e  c o n c r e t e  curb  a t  MacArthur Boulevard t o  
t h e  rear of  t h e  p r o p e r t y  l i n e ,  t h e  s i t e  s l o p e s  towards S h e r r i e r  
Place a maximum of  n ine t een  f e e t  and a minimum of f i f t e e n  f e e t ;  
i n  a d d i t i o n ,  t h e r e  is an immediate "drop-off" o f  approximately 
t h i r t e e n  t o  f i f t e e n  f e e t  from t h e  p u b l i c  right-of-way a long  



Z.C. Order No. 230 
Case No. 76-20 
Page 2 

MacArthur Boulevard t o  t h e  property l i n e  of t h e  s u b j e c t  property 
(Lot 42)  and a s i m i l a r  "drop-off" of approximately t h i r t e e n  t o  
s i x  f e e t  from t h e  right-of-way along Arizona Avenue t o  t h e  
property l i n e  of t h e  s u b j e c t  property.  

5. The s i t e  i s  loca ted  on, and served by, two major 
a r t e r i a l s .  

6. The nor th  s i d e  of MacArthur Boulevard i s  zoned C-1 from 
Dana Place  t o  Arizona Avenue, across  the  s t r e e t  from t h e  s u b j e c t  
property.  The south s i d e  of MacArthur Boulevard i s  zoned C-1 
from Dana Place t o  Edmunds Place,  l e s s  than one block from t h e  
s u b j e c t  property.  

7. There a r e  no vacant l o t s  i n  t h e  e x i s t i n g  C-1 zoning 
d i s t r i c t  descr ibed above. 

8. The proposed rezoning t o  C-1 w i l l  enable  t h e  National 
Permanent Federal  Savings and Loan Associat ion t o  r e l o c a t e  i t s  
o f f i c e s  now loca ted  across  MacArthur Boulevard i n  t h e  Comet  
Building t o  t h e  s u b j e c t  s i te.  The Associat ion wishes t o  e r e c t  
a new bu i ld ing  f o r  t h e  Savings and Loan containing approximately 
5,500 square f e e t  of s e r v i c e  and o f f i c e  space,  t o  occupy approxi- 
mately th i r ty -n ine  pe r  c e n t  of  t h e  s i t e .  

9.  The Associat ion has been providing a v a r i e t y  of f i n a n c i a l  
s e r v i c e s  t o  t h e  neighborhood r e s i d e n t s  a t  t h e  e x i s t i n g  l o c a t i o n  
across  MacArthur Boulevard. This  a c t i v i t y  i n  t h e  p a s t  has not  
had an adverse e f f e c t  on t h e  surrounding r e s i d e n t i a l  a rea .  

10. The i n t e r s e c t i o n  of MacArthur Boulevard and Arizona 
Avenue has a 24-hour average weekday volume of 20,000 veh ic les  
and is  c u r r e n t l y  opera t ing  twenty t o  t h i r t y  pe r  c e n t  below 
t r a f f i c  capaci ty .  The proposed development would have a negl i -  
g i b l e  impact on t h e  s t r e e t  capaci ty .  

11. The w r i t t e n  recommendation of Advisory Neighborhood 
Commission 3-D was t h a t  t h e  app l i ca t ion  be denied f o r  t h e  following 
reasons : 

There i s  i n  t h e  a rea  land a l ready zoned C-1 which i s  
not  being used f o r  commercial purposes. This  land should 
be developed commercially before  a d d i t i o n a l  land i s  
rezoned f o r  commercial use. There a r e  ample neighbor- 
hood shopping and s e r v i c e  f a c i l i t i e s  i n  t h e  e x i s t i n g  
C-1 zone. 

The a p p l i c a n t ' s  claim t h a t  t h e  land i s  n o t  s u i t a b l e  
f o r  r e s i d e n t i a l  development should be r e j e c t e d ,  because 
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t h e  s i te  i s  s i m i l a r  i n  topography and loca t ion  t o  
o t h e r  sites i n  t h e  neighborhood upon which new 
r e s i d e n t i a l  cons t ruc t ion  i s  b e i n g  undertaken. The 
rezoning would be spo t  zoning. 

c .  The property could be developed t o  t h e  maximum l e v e l  
allowed under C-1 zoning, which would c o n t r i b u t e  t o  
e x i s t i n g  parking d i f f i c u l t i e s  and t r a f f i c  congestion 
i n  t h e  a rea .  Even t h e  bank as  proposed could genera te  
t r a f f i c  and parking problems. 

d. The cons t ruc t ion  of a bu i ld ing  i n  t h e  C-1 D i s t r i c t  would 
overwhelm t h e  s i n g l e  family houses on S h e r r i e r  Place.  
I n  add i t ion ,  C-1 development i s ,  genera l ly ,  a t h r e a t  t o  
t h e  s t a b i l i t y  of t h e  r e s i d e n t i a l  neighborhood. 

e. The rezoning of t h e  t r a c t  would inc rease  e x i s t i n g  
pressure  on t h e  remaining houses on t h e  block and t h e  
neighborhood t o  be rezoned t o  h igher  dens i ty .  

f .  The rezoning would allow commercial uses t o  in t rude  i n t o  
a square which is  present ly  e n t i r e l y  r e s i d e n t i a l .  

1 2 .  A s  t o  t h e  i s s u e s  and concerns of t h e  ANC, based on t h e  
record before  it, t h e  Commission f i n d s  t h e  following: 

a. Although t h e r e  i s  land zoned C-1 no t  p resen t ly  used 
f o r  commercial purposes, it i s  no t  reasonable t o  expect  
t h a t  such land would be used f o r  t h e  r e t a i l ,  s e r v i c e  
and o f f i c e  uses contemplated by t h e  app l i ca t ion .  F i r s t ,  
t h e  e x i s t i n g  C-1 property i s  no t  vacant b u t  is  improved 
with occupied semi-detached dwellings.  Second, such 
p r o p e r t i e s  a r e  loca ted  a t  a much h igher  l e v e l  than t h e  
s t r e e t .  I n  add i t ion ,  although evidence was received 
a s  t o  t h e  s p e c i f i c  proposed use a t  t h e  s i t e ,  a t  t h e  
cen te r  of t h i s  case i s  t h e  i s s u e  of what zone c l a s s i -  
f i c a t i o n  is  reasonable f o r  t h e  s i t e ,  not  t h e  e s t a b l i s h -  
ment of a loca t ion  f o r  t h e  proposed use. Nor is t h i s  
case predica ted  on a claimed need f o r  a d d i t i o n a l  
neighborhood shopping and se rv ices .  The ex i s t ence  of 
commercially zoned land which i s  not  commercially 
developed and t h e  adequacy of neighborhood s e r v i c e s  
and shops do no t  outweigh t h e  s t rong  showing i n  t h i s  
case t h a t  t h e  C-1 c l a s s i f i c a t i o n  i s  appropr ia te  f o r  t h e  
s i t e .  

b .  I t  i s  no t  reasonable t o  expect  t h a t  t h e  s i te  w i l l  be 
developed with s i n g l e  family detached houses permit ted 
i n  t h e  R-1-B D i s t r i c t  f o r  s e v e r a l  reasons.  F i r s t ,  t h e  
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s i t e  i s  l o c a t e d  a t  t h e  i n t e r s e c t i o n  of two major 
a r t e r i a l  streets and i s  a c r o s s  t h e  street from 
commercial uses.  Second, t h e  topography of t h e  
s i t e ,  inc lud ing  t h e  immediate "drop-off" ad jacen t  
t o  both street f ron tages ,  makes it unsu i t ab le  f o r  
detached housing r e q u i r i n g  ex tens ive  f i l l  on both 
s i d e s .  Thi rd ,  t h e  topography would add s i g n i f i c a n t l y  
t o  t h e  c o s t  of  deve lop ing~houses  on t h e  s i t e ,  which 
would p r i c e  them above t h e  reasonable  market l e v e l  
f o r  r e s idences  a t  a s i t e  which s u f f e r s  from t h e  
impacts of t h e  ad jo in ing  a r t e r i a l  streets and commercial 
uses .  None of t h e  nearby l o c a t i o n s  where expensive 
detached homes a r e  under cons t ruc t ion  have been shown 
t o  be s i m i l a r l y  impacted. Although one s i t e  i s  a l s o  
on Arizona Avenue, t h a t  s i t e  i s  nor th  of MacArthur 
Boulevard, The s u b j e c t  s i t e  i s  south  of MacArthur 
Boulevard, where Arizona Avenue se rves  t o  connect 
MacArthur Boulevard and Canal Road and bea r s  heavy 
and congested rush  hour t r a f f i c .  The zoning r a t i o n a l e  
of t h e  reques ted  rezoning i s  t o  e l i m i n a t e  an overly- 
r e s t r i c t i v e  c l a s s i f i c a t i o n  which has  caused t h e  land 
t o  remain undeveloped and t o  e s t a b l i s h  a reasonable  
c l a s s i f i c a t i o n  which w i l l  cause t h e  l and  t o  be  put  t o  
use. The b e n e f i t  t o  t h e  land-owner i s  an i n c i d e n t  t o  
t h e  rezoning.  I t  is  no t  t he  Commission's reason f o r  
t h e  rezoning.  

c. The maximum l e v e l  of development on t h e  s i te  under 
C-1 would be approximately 18,600 square  f e e t  of 
gross  f l o o r  a rea .  The e x p e r t  test imony of t h e  app l i -  
c a n t ' s  t r a f f i c  consu l t an t  and t h e  Department of 
Transpor ta t ion  e s t a b l i s h  t h a t  t h e r e  i s  a v a i l a b l e  
t r a f f i c  capac i ty  a t  t h e  Arizona and MacArthur i n t e r -  
s e c t i o n ,  and t h a t  t h e  s i te  can be se rv iced ,  provided 
t h a t  l e f t  t u r n s  o n t o  o r  o f f  of Arizona Avenue a r e  
p roh ib i t ed .  The o v e r a l l  record  demonstrates t h a t  
n e i t h e r  t h e  proposed use nor  f u l l  C-1  development would 
r e s u l t  i n  s u b s t a n t i a l  a d d i t i o n a l  t r a f f i c  on S h e r r i e r  
P lace  o r  o t h e r  r e s i d e n t i a l  streets. The o v e r a l l  
i n c r e a s e  i n  t r a f f i c  which could r e s u l t  from f u l l  C-1 
development would be w i t h i n  t h e  capac i ty  of t h e  
a r t e r i a l  and r e s i d e n t i a l  streets i n  t h e  neighborhood. 
The Commission i s  n o t  persuaded t h a t  t h e r e  w i l l  be 
any t r a f f i c  problem caused by C-1 development which 
cannot be s a t i s f a c t o r i l y  managed by a v a i l a b l e  t r a f f i c  
r egu la to ry  devices  o r  which i s  s u f f i c i e n t  t o  outweigh 
t h e  showing t h a t  C-1 zoning, r a t h e r  than  R-1-B zoning, 
is  appropriate f o r  t h e  s i te .  

d ,  I n  t h e  R-1-B D i s t r i c t ,  a b u i l d i n g  can occupy up t o  
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f o r t y  per  cent  of t h e  l o t  f o r  t h r e e  s t o r i e s ,  f o r  an 
e f f e c t i v e  f l o o r  a rea  r a t i o  (FAR) of 1 . 2 .  The he ight  
l i m i t  i s  f o r t y  f e e t .  It must a l s o  have e i g h t  f o o t  
s i d e  yards and a twenty-five foo t  r e a r  yard.  I n  the  
C-1 D i s t r i c t ,  a bui ld ing  could occupy s i x t y  pe r  cent  
of the  l o t  and have t h r e e  s t o r i e s  sub jec t  t o  t h e  FAR 
l i m i t a t i o n ,  and must have a r e a r  yard of twenty f e e t .  
The he ight  l i m i t  i s  f o r t y  f e e t .  The FAR l i m i t  of 1 . 0  
f u r t h e r  l i m i t s  t h e  bulk of development. The amount 
of bu i ld ing  bulk permit ted under t h e  two d i s t r i c t s  i& 
thus e s s e n t i a l l y  the  same. For t h i s  reason,  t h e  impact 
of any bu i ld ing  permit ted under the  C - 1  r egu la t ions  
would be approximately equiva lent  t o  t h a t  of any bu i ld ing  
permit ted under t h e  R-1-B r e g u l a t i o n s .  The C - 1  zone 
i s  intended t o  have a minimum impact on adjacent  r e s i -  
d e n t i a l  a r e a s .  The record does not  s u s t a i n  t h e  genera l  
f e a r  t h a t  t h e  rezoning would t h r e a t e n  t h e  demonstrated 
s t a b i l i t y  of the neighborhood. 

e .  Each a p p l i c a t i o n  must be judged on i t s  own merits. The 
rezoning of  t h e  s p e c i f i c  proper ty  i n  ques t ion  was t h e  
only mat ter  before  t h e  Commission. The Commission has 
made no judgement about the  appropriateness  of rezoning 
any o the r  proper ty ,  which of n e c e s s i t y ,  w i l l  have 
d i f f e r e n t  circumstances regarding i t .  The charac ter -  
i s t i c s  of t h e  s i t e  heav i ly  favor  C - 1  zoning. That 
reasonable zoning should not  be withheld because of an 
expressed concern t h a t  the  Commission might unreasonably 
rezone o t h e r  s i tes i n  t h e  f u t u r e .  The Commission i s  
unable t o  conclude t h a t  the  i n s t a n t  rezoning w i l l  r e s u l t  
i n  t h e  rezoning of o t h e r  s i tes .  The record c l e a r l y  shows 
t h a t  the  r e s i d e n t i a l  neighborhood surrounding t h e  s i t e  i s  
s t a b l e .  I n  t h i s  connection, t h e  Commission takes n o t i c e ,  
f o r  example, of i t s  dec is ion  i n  Zoning Commission Case 
No. 76-17, i n  the  same neighborhood. I n  t h a t  case ,  i n  
Order No. 167, t h e  Commission e s t a b l i s h e d  t h e  zone 
boundary l i n e  a t  S h e r r i e r  Place " to p r o t e c t  ad j  o in ing  
p roper t i e s . "  

f .  The rezoning of the  sub jec t  property allows a vacant 
corner of  a square t o  be put  t o  some reasonable use.  
The Comiss ion  again notes  t h a t  t h i s  proper ty  i s  
loca ted  a t  t h e  i n t e r s e c t i o n  of two maior a r t e r i a l  s treets.  
unl ike  any o the r  proper ty  i n  t h e  squa;e. Addi t ional ly ,  
under t h e  o v e r a l l  scheme of t h e  Zoning Regulations a 
record square i s  not  genera l ly  intended t o  e s t a b l i s h  
t h e  zone d i s t r i c t  boundary l i n e s .  
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13. The National Capital Planning Commission reported 
that the Zoning Map Amendment would not be inconsis- 
tent with the Comprehensive Plan for the National 
Capital and would not have a negative impact on the 
interests or functions of the Federal establishment. 

CONCLUSIONS OF LAW 

1. Detached single family residential development under 
R-1-B zoning is infeasable and unlikely to be developed due 
to the following site conditions: 

a. Cocation at the intersection of two heavily 
traveled arterial roads, 

b. Location directly across the street from 
commercial development, and 

c. The unusually high site development cost~~relating 
to the topography of the site,necessary for R-1-B 
development. 

2. Commercial uses within the C-1 District regulations 
would be compatible with the existing neighborhood commercial 
development and would not have an adverse effect on the surround- 
ing residential development. 

3. This rezoning will promote orderly development in con- 
formity with the entirety of the District of Columbia Zoning 
Plan as embodied in the Zoning Regulations and Map of the 
District of Columbia. 

4. This action is in accordance with the Zoning Act (Act 
of June 20, 1938, 52 Stat. 797) by furthering the general public 
welfare and will serve to stabilize and improve the area. 

5. Because C-1 zoning is appropriate to the character of 
the site and is consistent with the overall plan and comprehen- 
sive scheme of the Zoning Regulations, the rezoning does not 
constitute unlawful "spot zoning. " 

6. The Commission has considered the issues and concerns 
of the ANC, and concludes that the preponderance of the evidence 
supports the rezoning of this property from R-1-B to C-1. 
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DECISION 

I n  cons idera t ion  of t h e  Findings and Conclusions he re in ,  t h e  
Commission Orders ADOPTION of t h e  following amendment t o  t h e  
Zoning Map: 

Change from R-1-B t o  C-1, Lots 42  and 823 i n  Square 
1417, a t  t h e  i n t e r s e c t i o n  of MacArthur Boulevard and 
Arizona Avenue, N. W. 

Chairman 

-JkALL STEVEN E.  SHER 

Executive Direc tor  

This order  was adopted by the  Zoning Commission a t  i t s  pub l i c  
meeting h e l d  on August 1 0 ,  1978 by a vo te  of 3-0 ( Theodore F .  
Mariani , George M. White and Walter B . Lewis t o  adopt ,  Ruby B . 
McZier and John G .  Parsons no t  p resen t ,  n o t  vo t ing) .  

I n  accordance wi th  Sect ion 2.61 of t h e  Rules of P r a c t i c e  and 
Procedure before  t h e  Zoning Commission of  the  D i s t r i c t  of 
Columbia the  amendment t o  the  Zoning Map i s  e f f e c t i v e  on a. 


